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ABSTRACT

In Tijuana, Mexico, 16-year-old Joaquin, a refugee from El Salvador where
LGBTQ people are persecuted, was hoping for asylum in the United States based
on sexual orientation. But as a volunteer physician in Tijuana, | had learned hard
lessons about the asylum process—or lack thereof—at the US-Mexico border.

In 2020, there was a list of over 15,000 asylum seekers at the border in Tijuana
seeking a chance at a new life in the United States, but few requests were
granted. The lack of transparency about the realities of this system left thousands
of families stranded in Mexico without basic rights such as health care. Health
care professionals should be aware of the ongoing asylum crisis and be an active
faction in the fight for its reform.
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INTRODUCTION

oaquin was a 16-year-old boy who visited our clinic for refugees in

Tijuana, Mexico. He and his mother arrived from El Salvador to seek

asylum in the United States. He told me he was gay. He had never told
a doctor—he had never told anyone besides his mother—before. He came
to be tested for HIV because he had heard that “gay boys get that." He
had never been sexually active. He didn't know you have to have sex to
get HIV. How could he? Back in El Salvador, where LGBTQ citizens face
discrimination, arrest, and beatings, he could never have asked.

During our visit, he acknowledged years of verbal and physical abuse
from classmates who suspected his sexuality. His uncle had been molesting
him since childhood and threatened to reveal his sexuality if he spoke up.
He inquired at the end of our visit: “Doctora, do [ look gay to you? Can
you tell? | need to make sure no one here knows. I need to keep me and
my mother safe.”

The acceptance rate for individuals seeking asylum in Tijuana was less
than 0.1%, and even lower for those claiming credible fear due to sexual
orientation.' [ wanted to take Joaquin into my arms and console him. |
wanted to congratulate his mother on her bravery and sacrifice taking him
across multiple countries to protect his life. But I kept my mouth shut, not
wanting to take their hope away. | knew full well that he would never be
granted entry to the United States.

THE LIST

[ was a volunteer physician in Tijuana, Mexico in 2019 and 2020. Like
most major port-of-entry cities into the United States, Tijuana had a list. A
list 15,000 names long of individuals awaiting asylum at the US border.??
To asylum-seekers, the list meant a chance for life. Or so they believed.
Under international law, individuals have the right to seek asylum in
any country of their choosing and that country cannot refuse them if they
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THE ASYLUM CRISIS AT THE US-MEXICO BORDER

are facing a “credible fear” (as defined in US asylum
law) of persecution or torture.! The United States has
used multiple systems for circumventing this process,
including “the list."

In 1971, Mexico established “Grupos Beta"—a
customs and border patrol group—as the asylum
authority in Tijuana. Instead of permitting migrants to
cross the border to claim asylum as they are entitled
under international law,>* the Betas managed the US
“metering system.” Migrants added their names to a
list and then waited in Mexico for an undefined time.
Their name might or might not be called. This list,
which put daily limits on the number of asylum seek-
ers called, was illegal under international law.>*> Many
human rights organizations including the American
Civil Liberties Union (ACLU) and Human Rights First
have denounced the metering system as unregulated
and illegal >¢

As the number of asylum seekers grew unmanage-
able, the Betas recruited “list managers” who maintained
an ever-lengthening list of names.? List managers were
themselves often asylum seekers who thought playing
their part would help them and their families move up
the list.” | fear this was a hollow hope.

Once a person was on the list, they arrived each
morning to the border to see if their number was
called, granting them the opportunity to formally
request asylum. This byzantine process often took
months to years. (February 2020 reports from Grupos
Beta put the average wait time at 5-6 months.?) On
the day one's number was called—if ever—they were
escorted to customs facilities, frequently detained
without adequate food or clothing, to await the actual
moment to submit their preliminary request.

Once asylum was requested, the majority of fami-
lies were sent back to Mexico under the “Migrant
Protection Protocols” (MPP) to await their asylum
interview. While cases were ostensibly considered,
actual rates of acceptance were less than 0.1% .

With financial support and encouragement from the
United States, the Mexican government administered
the MPP program. Without real incentive to care for
these people, however, the program provided no health
insurance or access to care for its participants. I lis-
tened to countless stories of people arriving at public
hospitals in Mexico with conditions requiring urgent
treatment only to be were turned away. If admitted,
they were often given substandard treatment. Mexico
once offered "Seguro Popular” —a health insurance
program for uninsured Mexicans—for a limited num-
ber of immigrants. This program qualified patients for
coverage for only a few months and took months or
even years to obtain. Now, even since my visit in 2019,
that program has been disbanded.'

The 99.9% of people who never made it off the
list ended up stuck in Mexico—often lacking the
resources to return to their home countries and unable
to be true citizens of Mexico. Human rights organiza-
tions have reported thousands of incidences of murder,
torture, rape, and kidnapping of individuals awaiting
asylum* under MPP.

The Refugee Health Alliance, the not-for-profit
organization I volunteer with, recognized the lack of
health care for this extremely vulnerable population as
an abomination and, in 2018, founded a clinic to pro-
vide them care.

ASYLUM STORIES

[ came to Tijuana in August 2019 as a volunteer physi-
cian at Refugee Health Alliance. | returned in August
2020. On both occasions, | witnessed the health care
crises families face. With their permission, I share 2 of
their incredible stories:

Miguel
After a violent gang related stabbing, Miguel fled his
country for a chance at asylum. He had a chronic
colostomy bag at the stabbing site. The surgeon that
created the colostomy refused to return to the operat-
ing room to close it because Miguel couldn't pay for
surgery. He walked around with a hole in his belly. He
had no money for supplies to clean the bag, which put
him at risk for infection, dehydration, and death.
Miguel would never enter the United States. He
waited on the list.

Maria
Maria came to clinic for her 3-year-old son, who was
coughing from the terrible air quality in the refugee
shelters. She asked for itch cream for the scabies
they contracted from the tent where they slept. She
sheepishly asked for a morning-after pill to prevent
pregnancy after being raped at the facilities. She fled
her country because of repeated rape by her spouse.
Here, she faced the same fears, just by a different set
of perpetrators. Several years ago, the United States
removed rape and sexual assault as eligible criterion for
“credible fear."®

Maria and her baby would never enter the United
States. They waited on the list.

"THE ASYLUM SYSTEM™: A CRUEL HOAX

Whatever a person’s views on immigration, encourag-
ing families to uproot their lives, often irreversibly, to
end up stranded without legal rights and exposed to
physical, emotional, and sexual danger, is unacceptable.
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